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The plaintiff typically bears the burden of proving that the court has jurisdiction to hear the case, subject to rebuttal by 
the defendant; jurisdictional facts must be established by a preponderance of the evidence. 


The plaintiff typically bears the burden of proving that the court has jurisdiction to hear the case, | particularly when the 
defendant challenges the court's jurisdiction,” including the burden of proving that the cause of action is within the subject 


matter jurisdiction of the court,” and that the court has personal jurisdiction of the defendant.“ 


After the plaintiff makes a prima facie case showing that personal jurisdiction is appropriate, the burden shifts to the defendant 


to rebut that showing.” In so doing, the defendant must negate all the bases of personal jurisdiction pleaded by the plaintiff.° 
The failure of the plaintiffs complaint to allege a factual basis for the court's personal jurisdiction over an objecting defendant 


relieves the objecting defendant of the burden of producing evidence negating jurisdiction.’ If the plaintiff's complaint and the 
defendant's proof conflict on the issue of personal jurisdiction, the court must construe all reasonable inferences in favor of the 


plaintiff and the exercise of personal jurisdiction.® On conflicting proof, factual doubts are resolved in favor of the plaintiff.” 


The standard of proving jurisdiction is that of a preponderance of the evidence, |” but the application of a lower standard on 
a preliminary determination of personal jurisdiction without an evidentiary hearing is not prejudicial to the defendant since 
a preliminary determination of personal jurisdiction is not dispositive, given the plaintiff's continuing burden to prove the 


existence of jurisdictional facts. 1 
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If the defendant appears specially to challenge the court's personal jurisdiction over the defendant, once the plaintiff establishes 
prima facie personal jurisdiction, the defendant has the burden to overcome or rebut the showing, | negating all grounds for 


personal jurisdiction alleged by the plaintiff. iS 


CUMULATIVE SUPPLEMENT 
Cases: 


When contested, burden of proving forum court has personal jurisdiction falls on plaintiffs. Central States Development, LLC 
v. Friedgut, 312 Neb. 909, 981 N.W.2d 573 (2022). 


[END OF SUPPLEMENT] 
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